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§891.818

(c) Sources of mizxed-finance developer’s
fee. The mixed-finance developer’s fee
may be paid from project income or
project sources of funding other than
Section 202 or 811 capital advances,
project rental assistance, or tenant
rents.

§891.818 Firm commitment applica-
tion.

The sponsor will submit the firm
commitment application including the
mixed-finance proposal in a form de-
scribed by HUD.

§891.820 Civil rights requirements.

The mixed-finance development must
comply with the following: all fair
housing and accessibility require-
ments, including the design and con-
struction requirements of the Fair
Housing Act; the requirements of sec-
tion 504 of the Rehabilitation Act of
1973; accessibility requirements,
project standards, and site and neigh-
borhood standards under 24 CFR
891.120, 891.125, 891.210, 891.310, and
891.320, as applicable; and 24 CFR
8.4(b)(5), which prohibits the selection
of a site or location which has the pur-
pose or effect of excluding persons with
disabilities from federally assisted pro-
grams or activities.

§891.823 HUD review and approval.

HUD will review and may approve or
disapprove the firm commitment appli-
cation and mixed finance proposal.

§891.825 Mixed-finance closing docu-
ments.

The mixed-finance owner must sub-
mit the mixed-finance closing docu-
ments in the form prescribed by HUD.
The materials shall be submitted after
the firm commitment has been issued
and prior to capital advance closing.

§891.830 Drawdown.

(a) Upon its approval of the executed
mixed-finance closing documents and
other documents submitted and upon
determining that such documents are
satisfactory, and after the capital ad-
vance closing, HUD may approve the
drawdown of capital advance funds in
accordance with the HUD-approved
drawdown schedule.

24 CFR Ch. VIl (4-1-10 Edition)

(b) The capital advance funds may be
drawn down only in an approved ratio
to other funds, in accordance with a
drawdown schedule approved by HUD.
The mixed-finance owner shall certify,
in a form prescribed by HUD, prior to
the initial drawdown of capital advance
funds, that they will not draw down
more capital advance funds than nec-
essary to meet the pro rata share of
the development costs for the 202 or 811
supportive housing units. The mixed-fi-
nance owner shall draw down capital
advance funds only when payment is
due and after inspection and accept-
ance of work covered by the drawdown.

(c) Each drawdown of funds con-
stitutes a certification by the mixed-fi-
nance owner that:

(1) All the representations and war-
ranties submitted in accordance with
this subpart continue to be valid, true,
and in full force and effect;

(2) All parties are in compliance with
their obligations pursuant to this sub-
part, which, by their terms, are appli-
cable at the time of the drawdown of
funds;

(3) All conditions precedent to the
drawdown of the funds by the mixed-fi-
nance owner have been satisfied;

(4) The capital advance funds drawn
down will be used only for eligible
costs actually incurred in accordance
with the provisions of this subpart and
the approved mixed-finance project,
which include the types of costs stated
in 12 U.S.C. 1701q(h), and 42 U.S.C.
8013(h), and do not include paying off
bridge or construction financing, or re-
paying or collateralizing bonds; and

(5) The amount of the drawdown is
consistent with the ratio of 202 or 811
supportive housing units to other
units.

§891.832 Prohibited relationships.

Section 891.130 applies, except that in
the mixed-finance program only, in
FHA-insured or risk-sharing projects
under this rule, the conflict-of-interest
and identity-of-interest rules applica-
ble to the FHA program apply. In the
case of FHA insured or risk-sharing
projects, the nonprofit general partner
must continue to adhere to the provi-
sions of §891.130.

226



		Superintendent of Documents
	2014-08-28T19:27:40-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




